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ANVIL EXECUTIVE BRIEFING:
DUTY TO WARN

Companies working overseas face less familiar
environments and new risks, but the same responsibilities
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Safety first

Wherever you operate, your organisation has
a duty of care in law to ensure your employees

enjoy a safe and healthy working environment.

Part of that responsibility is the lesser known,
but increasingly important, duty to warn. In
fact, recent years have seen cases emerge

on a regular basis, particularly in the US and
mainland Europe, in what is a fast-developing
area of law. And the implications are wide-
reaching for many modern businesses.

Known and foreseeable risks

At the heart of the duty to warn is the
requirement that if there is a known and
foreseeable risk, a company has a duty to
communicate it - otherwise it will be held liable
for any injuries that result. Courts have also
emphasised that where there is a danger to
health and safety, this communication needs
to be made forcefully enough to make sure

the other party is clearly aware of the risk.

Of course, duty to warn issues can happen at
home, but operating overseas clearly increases
the range of potential threats employees
might face - be they a natural disaster, an
epidemic, crime, terrorism or civil unrest.




Less familiar surroundings

The number of duty to warn court cases
involving overseas travel demonstrates the
increased potential for problems when your
people are in places you don't know so well.

Courts have heard cases about:
* Cruise lines' duty to warn of dangers in ports of call

* An American school’s duty to warn students on
a trip to China that tick-borne encephalitis was
present in parts of the country

* A travel agent's duty to warn hotel guests that
a boy had drowned in the hotel pool several
days before their visit

« A Miami car rental company’s duty to warn
tourists to stay away from parts of the city
where criminals were known to have stopped
rental cars attacking and killing tourists.

And that's just the tip of the iceberg.

Keeping your employees safe

These duty to warn claims have all been brought
by individuals. Their cases have been heard

in court and many have been covered by the
press.

It is reasonable to suggest that employees are
also making duty to warn claims against their
employers. However, many never reach trial
because their employers prefer to settle out of
court to avoid negative publicity.

Being prepared

It is important for businesses to be aware of
their duty to warn - and have the right steps in
place whenever a new threat to employee safety
emerges.

Read about the key actions you should take in
our duty to warn checklist and see an example
of how to react to emergencies in our Zika virus
case study.

DUTY TO WARN CHECKLIST

6 key steps to take when facing a new threat

1. Get the information you need to assess
the risk

2. Keep staff informed and update them as
and when the situation changes

3. Provide guidance on how the risk can be
treated and mitigated

4. Deal with people who could be affected
quickly and effectively

5. Communicate across the company so
everyone knows what is going on

6. Monitor developments and amend your
approach if necessary



Section Two - Case Study

HOW TO
RESPOND TO
THE ZIKA VIRUS




How to respond to the Zika virus

When fears about the spread of the mosquito-borne
Zika virus took off at the end of 2015, companies
with employees in the affected areas contacted Anvil
to discuss how to address the issue.

The virus broke out in Brazil and is suspected to
be the cause of a rise in cases of microcephaly,
a disease that causes babies to be born with
small heads and underdeveloped brains. By
early 2016, as the virus spread, the World
Health Organisation said the cluster of cases in
Latin America and the Caribbean represented

a global public health emergency.

Companies were worried for their employees’ safety.

But they were also aware that if a female employee
later gave birth to a baby with microcephaly after
working in an affected area, she could claim the
company had failed in its duty to warn.

Some companies were even considering
evacuating all female expatriate workers
from known affected areas.

Assessing the risk

As ever this challenge is about understanding the
scale of risk involved.

It is important to understand the areas where your
people operate so you can contextualise the risk.
Are they based next to rivers and bodies of water?
Mosquitoes are more likely to be in these areas
than a city centre. Is it the rainy season with lots of
moisture for mosquitoes to breed in, or is it dry?

Then it is about forewarning people in affected
countries and giving them advice on actions they
can take. It is important to understand that they
might feel anxious, in which case you can offer them
a health check and give them the option to work
somewhere else.




You also need to think about employees who have
been to the affected areas and returned, especially if
they are pregnant. They might have had a couple of
mosquito bites and thought nothing of it, but now it
is worth checking their health.

Taking the right action

As this virus affects the development of babies in
the womb, you need to look back at anyone who has
travelled to the region over the past nine months.
You can offer a blood test or health check to allay
both their fears and yours.

The key thing to remember is that if you are aware
of a risk but choose to do nothing about it, then in
the eyes of the law you are more negligent than you
were in the first place.

However, following the type of simple process above
will ensure you can be confident of meeting your
duty to warn.
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Helping you conduct business as usual
in a world of growing opportunities

Anvil works with businesses around the globe to help protect their people, their assets and their reputations.
We do this in four key ways:

1 We empower them 2 We help them prepare 3 We protect 4 And we help them
with the insights, real- strategies and policies for their people and respond should the
time intelligence and virtually any eventuality, other assets on worst happen, getting
information they need meaning they can a global scale their people to safety and
to assess risks operate with confidence securing their assets fast

We would love to talk to you about how you can ensure you achieve “business as usual” wherever you operate.

Contact us at enquiries@anvilgroup.com for an initial discussion about your needs.
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