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Agility Lessons in Global Mobility

Evolving Global Mobility and Establishing Urgent Business Need

The current situation for relocating employees is one challenge after another. The toughest
pandemic-related travel challenge that persists for global mobility teams is securing prompt
immigration clearance.

This March, we enter a third year of pandemic influence on travel restrictions in Western
countries. Global mobility has entered one of the more challenging periods in recent history.
Managing expectations of businesses needing to move their talent is compounded by the
broad perception that countries are ‘back open for business.” How then can these challenges
be mitigated?

An Ever-Evolving Situation

Unsurprisingly, once initial restrictions were lifted, backlogs that accumulated through the
pandemic hit the global mobility industry hard. The U.S. State Department has taken
measures to reduce wait times for consular services, including the expansion of the interview
waiver program, but its Embassies and Consulates have broad discretion on how to prioritize
visa appointments. Progress is subject to local conditions and varies country to country.

For example, visa application appointments have ground to a halt in Australia. The U.S.
Consulate in Sydney has paused all routine and emergency visa services and is currently only
providing limited emergency services to U.S. citizens. In January 2022 the Consulate General
Melbourne postponed numerous visa application appointments due to the resurging rise in
COVID cases.

In Mexico, the U.S. Embassy and Consulates have resumed limited processing of non-
immigrant visas for individuals who reside outside the U.S. but wish to be in the U.S. on a
temporary basis. There is, however, a longer wait than usual for routine visa appointments.

On the other hand, visa applicants are able to secure appointments in the U.K. and in India
right now, often by applying for emergency appointments or time-intensive repeated
checking of the visa appointment scheduling portal for cancellations.
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The Impact is Real

This inconsistency can make handling employee moves difficult, resulting in unequal worker
experiences, and even feelings of unfair treatment. And it leaves global mobility and human
resources teams on the hook to explain to their businesses why one employee readily
secured immigration permission when another did not. Is it chance, is it discrimination, or is
HR just not trying hard enough? No mobility team relishes these conversations.

Before the pandemic, applicants had the option to travel to an alternative Embassy or
Consulate with more capacity, but today many countries have ceased permitting visa
applications submitted by third country nationals. Thus global mobility teams have fewer
options to work with when trying to give all employees an equally swift resolution.

Experienced Advisors Make a Difference

A dedicated immigration team will have experience navigating the U.S. visa application
backlog and streamlining the application process. As mentioned in the previous section, the
U.S. State Department has taken steps to reduce wait times for consular services, and a key
part of this initiative is the expansion of the interview waiver program.

Before the State Department's December 23, 2021, announcement of the expansion, the
interview waiver program was limited to visa renewals within the same class. In other words,
if you were to enter the United States under the Visa Waiver Program, you would not be
permitted to extend your stay in the United States beyond the initial admission period. You
would have to depart the United States on or before the date on your admission stamp
when you entered the United States, and you would be unable to change the type of visa
with which you were granted entrance to the U.S.
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Now, visa applicants applying for H-1, H-3, H-4, L [note: this does not include blanket L, but
applies to individual L only], O, P, and Q visas who meet certain conditions can apply for a
waiver of the in-person visa interview requirement. It's critical to specify that one condition
for interview waiver is initiating the visa application in their country of nationality or
residence.

Another approach to overcome the current visa application backlog at U.S. Consulates and
Embassies is to apply for an emergency visa appointment. In some countries, visa
appointments are currently only available on an emergency basis. For employment-based
visa applicants, this means applying based on an urgent business need. For example, people
who are in industries that help with the battle against Covid-19; healthcare workers, doctors,
and scientists. There are also options to expedite for people who can show extreme
hardship. Such hardship could be physical, such as medical hardship, or economic. Global
mobility teams must partner closely with their business to articulate the criticality of key
employee moves.

The process for pursuing an emergency appointment varies country to country, but typically,
the U.S. Consulates and Embassies require the visa applicant to first schedule a regular
appointment on the closest available date before they are permitted to request an expedited
appointment.

« The U.S. Consulates and Embassies websites in Germany and in India allow visa
applicants to upload documentation in support of the emergency request

« The U.S. Consulates and Embassies websites in the UK and in Australia only allow
applicants to submit a brief explanation of the emergency request which is subject
to a word limit

In any case, visa applicants must explain the urgent business purposes for their presence in
the U.S. Itis particularly compelling if the urgent business need for U.S. inbound
immigration links to significant U.S. economic activity and/or critical infrastructure. The
definition of U.S. critical infrastructure is broad and includes the healthcare, energy, financial
and information technology sectors. Workers within such sectors are obliged to be
prioritized and as such, an experienced advisor can typically secure emergency visa
appointments for these employees.

Whilst not all requests are guaranteed success, it is a best practice to explore whether an
urgent need exists, especially when there is a link to critical infrastructure. Consulting with
Sterling Immigration, a collaboration with Graham Adair, specializing in such matters, can
greatly increase the likelihood of properly crafting a successful urgent need narrative.

Opportunities Continue to Expand

Recent policy changes may also assist employers in bridging the gap to secure skilled labour.
F-1 non-immigrant students who have completed Science, Technology, Engineering, or Math
(STEM) degree programs of study at U.S. universities qualify for an additional 24 months of

STEM Optional Practical Training (OPT) work authorization. This allows the individual to work
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full-time and may essentially bridge the gap from graduation to securing a longer-term work
visa once the backlogs have reduced. Moreover, in January 2022, the White House expanded
STEM OPT extension eligibility to non-immigrant students who have completed programs of
study in 22 degree fields, broadening the program'’s reach. The areas of study include
Business Analytics, Data Analytics, and Financial Analytics and will open a critical work
authorization option to employers of students with degrees in these fields.

For another angle of opportunity, it is now possible to request expedited processing of
pending EAD extensions of healthcare workers. EAD stands for Employment Authorization
Document. There are certain visa statuses where work authorization is incidental to status.
Meaning, if you currently hold a status, you are automatically work authorized. Some
statuses don't automatically carry work authorization but, allow a person to apply for an EAD
card to get supplemental work authorization. L2 and H4 are examples. So, someone with an
EAD card can apply for extensions six months prior to expiration. But the EAD can only be
valid for as long as their underlying immigration status is valid. Consulting an experienced
advisor is relevant here, as the definition of healthcare worker can be quite broad, potentially
including workers in the biotechnology field and the vendors, suppliers, and manufacturers
of medical products and equipment.

Our Outlook on a Fluid Situation

These changes demonstrate the U.S. government's awareness of the current challenges and
a desire to assist some in overcoming them. The near-term outlook is that the immigration
situation will continue to evolve and continue to require agility on the part of global mobility
teams with employees to move. An experienced advisor will help navigate this rapidly
changing situation. To connect with an experienced, helpful, and dedicated team to address
your unique needs for talent relocation, please see our immigration service offering

webpage.
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https://www.sterlinglexicon.com/en/relocation-services/us-inbound-sterling-immigration

